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TITLE  31— MONEY  AND  FINANCE; 
TREASURY 

CHAPTER  n — OFFICE  OF  THE  COM¬ 
MISSIONER  OF  ACCOUNTS  AND 
DEPOSITS 

[1940 — Supp.  1,  Department  Circular  670, 
Rev.  4-5-401 

Part  226 — Surety  Companies 

CORPORATIONS  ACCEPTABLE  AS  SURETIES  ON 
FEDERAL  BONDS 

April  22,  1940. 

A  Certificate  of  Authority  has  been 
Issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  August  13,  1894,  28 
Stat.  279-80,  as  amended  by  the  Act  of 
Congress  approved  March  23,  1910,  36 
Stat.  241  (U.S.C.,  title  6,  secs.  6-13),  as 
an  acceptable  surety  on  Federal  bonds. 
An  underwriting  limitation  of  $150,000 
has  been  established  for  the  company. 
Further  details  as  to  the  extent  and  lo¬ 
calities  with  respect  to  which  the  com¬ 
pany  is  acceptable  as  surety  on  Federal 
bonds  will  appear  in  the  next  issue  of 
Treasury  Department  Form  356,  copies 
of  which,  when  issued,  may  be  procured 
from  the  Treasury  Department,  Section 
of  Surety  Bonds,  Washington,  D.  C. 

name  of  Company,  Location  of  Principal 
Executive  Office  and  State  in  Which 
Incorporated 

Massachusetts 

New  England  Casualty  Insurance  Com¬ 
pany,  Springfield. 

tsEAL]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  40-1602;  PUed,  April  22,  1940; 
3:22  p.  m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Food  and  Drug  Administration. 

[P.  D.  C.-14] 

In  THE  Matter  of  Public  Hearing  for 
THE  Purpose  of  Receiving  Evidence 
Upon  the  Basis  of  Which  Regulations 
May  Be  Promulgated  Amending  “Regu¬ 
lations  Under  the  Federal  Food,  Drug, 
AND  Cosmetic  Act  for  the  Listing  of 
Coal-Tar  Colors,  Certification  of 
Batches  Thereof  and  Payment  of  Fees 
FOR  Such  Service”,  by  the  Listing  of 
Additional  Coal-Tar  Colors 

REPORT  OF  PRESIDING  OFFICER,  SUGGESTED 
FINDINGS  OF  FACT,  CONCLUSIONS  AlU)  ORDER 

Pursuant  to,  and  under  the  authority 
of,  a  notice  in  the  above-entitled  matter 
issued  by  the  Assistant  Secretary  of  Agri¬ 
culture  dated  February  2, 1940,  filed  with 
the  Archivist  of  the  United  States  Feb¬ 
ruary  3,  1940,  and  published  in  the 
Federal  Register  February  6,  1940  (Vol. 
5,  No.  25,  pp.  609-610) ,  wherein  the  un¬ 
dersigned  was  designated  as  Presiding 
Officer  to  conduct  in  the  place  of  the 
Secretary  the  public  hearing  herein,  such 
hearing  to  be  in  conformity  with  the 
Federal  Food,  Drug,  And  Cosmetic  Act 
[52  Stat.  1040-1055;  21  U.S.C.  (Supp.  IV) 
301-392],  section  701  (e)  152  Stat.  1055; 
21  U.S.C.  (Supp.  rV)  371  (e)  ],  and  under 
the  authority  of  the  following  sections  of 
said  act,  namely:  406  (b)  152  Stat.  1049; 
21  U.S.C.  346  (b)  ] ;  504  [52  Stat.  1052;  21 
U.S.C.  354];  604  [52  Stat.  1055;  21  UB.C. 
364];  and  701  (a)  [52  Stat.  1055;  21 
U.S.C.  (Supp.  IV)  371  (a)];  the  said 
hearing  was  convened  by  the  undersigned 
Presiding  Officer  at  the  time  and  place 
specified  in  said  notice. 
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There  was  read  into  the  record  that 
portion  of  the  notice  of  the  Assistant 
Secretary  setting  the  time  and  place  for 
such  hearing ;  stating  the  purpose  there¬ 
of  ;  making  specific  reference  to  the  pro¬ 
posed  amendments,  thereinafter  set 
forth,  and  reciting  that  such  amend¬ 
ments  were  subject  to  adoption,  rejec¬ 
tion,  amendment  or  modification  by  the 
i  Secretary,  in  whole  or  in  part,  as  the 
^  evidence  adduced  at  the  hearing  war- 
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Published  dally,  except  Sundays,  Mondays, 
and  days  following  legal  holidays  by  the 
Division  of  the  Federal  Register,  The  National 
Archives,  pursuant  to  the  authority  con¬ 
tained  In  the  Federal  Register  Act,  approved 
July  26,  1935  (49  Stat.  500),  under  regvila- 
tlons  prescribed  by  the  Administrative  Com¬ 
mittee,  approved  by  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  Federal  Register 
will  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  $1.25  per  month  or  $12.50  per 
year;  single  copies  10  cents  each;  payable  in 
advance.  Remit  money  order  payable  to  the 
Superintendent  of  Documents  directly  to  the 
Government  Printing  Office,  Washington,  D.  C. 


ranted;  making  specific  reference  to  the 
Rules  of  Procedure  governing  the  hear¬ 
ing,  published  in  the  Federal  Register 
January  13,  1939;  and  designating  the 
Presiding  Officer. 

Five  copies  of  the  Federal  Register 
dated  February  6,  1940,  containing  the 
said  notice  and  proposals  were  offered 
and  received  in  evidence,  and  each  of 
said  copies  was  marked  “Government’s 
Exhibit  No.  1”. 

It  was  announced  by  the  Presiding 
Officer  that  copies  of  the  Federal  Regis¬ 
ter  dated  January  13,  1939,  containing 
the  Rules  of  Procedure  governing  the 
hearing  were  on  his  desk  and  available 
to  all  persons  present. 

Subsequent  to  the  close  of  the  hearing, 
each  interested  party  who  had  filed  an 
appearance  at  the  hearing  was  notified 
by  the  Presiding  Officer  by  a  letter  dated 
March  15,  1940,  transmitted  by  regis¬ 
tered  mail  that  the  transcript  of  the  evi¬ 
dence  of  said  hearing  would  be  certified 
to  and  filed  with  the  Hearing  Clerk 
Office  of  the  Solicitor,  Department  of 
Agriculture,  South  Building,  Independ¬ 
ence  Avenue,  between  12th  and  14th 
Streets  Southwest,  Washington,  D.  C.,  on 
Friday,  March  15, 1940,  and  that  a  period 
extending  to  not  later  than  Monday 
March  25,  1940,  would  be  allowed  each 
interested  party  in  which  to  file  with  the 
said  Hearing  Clerk  proposed  findings  of 
fact,  conclusions,  \iTitten  arguments,  and 
briefs,  together  with  suggestions,  based 
solely  on  the  evidence  adduced  at  said 
hearing. 

No  controversy  with  respect  to  any  of 
the  proposals  arises  from  the  transcript. 

Upon  the  basis  of  substantial  evidence 
received  at  the  hearing  and  appearing 
in  the  transcript  of  evidence,  to  which 
specific  references  are  made  in  each 
instance  following  the  findings,  the  un¬ 
dersigned  Presiding  Officer  makes  and 
suggests  the  findings  of  fact  hereinafter 
set  forth;  and  he  further  suggests  that 
the  Secretary  of  Agriculture  issue  an 


order  setting  out  therein  and  as  part 
thereof  such  findings  of  fact,  omitting 
therefrom  references  to  the  pages  of  the 
transcript  of  evidence,  and  that  in  and 
by  such  order  the  amendments  to  the 
regulations  as  hereinafter  set  forth  be 
promulgated. 

Suggested  Findings  of  Fact 

1.  Official  title  of  regulations  not  gen¬ 
erally  used.  The  title  “Regulations  un¬ 
der  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  for  the  Listing  of  Coal-Tar 
Colors,  Certification  of  Batches  Thereof, 
and  Payment  of  Fees  for  Such  Service” 
(hereinafter  referred  to  as  “the  regula¬ 
tions”)  is  not  generally  used,  either  in 
the  Department  or  by  the  public,  to 
refer  to  the  regulations  so  entitled.  (R. 
12-13) 

2.  “Coal-tar  color  regulations"  gener¬ 
ally  used.  The  regulations  are  usually 
referred  to  by  some  short,  unofficial  title 
of  which  one  in  common  use  is  the  title 

Coal-Tar  Color  Regulations”.  (R.  12- 
13) 

3.  Coal-tar  colors  normally  contain 
some  impurities.  Coal-tar  colors  cannot 
be  made  of  100  percent  purity  and  nor¬ 
mally  contain,  besides  the  pure  dye  com 
ponent,  some  impurities  (i.  e.,  matter 
foreign  to  the  pure  dye).  (R.  15) 

4.  Certain  impurities  become  part  of 
colors.  Those  impurities  which  are  re 
quired  in  the  production  of  a  coal-tar 
color,  or  which  cannot  be  avoided  or  re 
moved  in  good  manufacturing  practice 
are  a  part  of  the  color  to  the  extent  that 
they  are  so  required  or  cannot  be  avoided 
or  removed  in  good  manufacturing  prac 
tice.  (R.  15,  24) 

5.  D&C  Green  No.  8—D&C  Red  No.  39 
Coal-Tar  Colors.  The  colors  proposed 
as  D&C  Green  No.  8  and  D&C  Red  No.  39 
are  coal-tar  colors.  (R.  14) 

6.  Their  chemical  identities.  The 
chemical  identity  of  the  pure  dye  in  the 
proposed  colors  is,  in  the  case  of  the 
color  proposed  as  D&C  Green  No.  8,  tri¬ 
sodium  salt  of  10-hydroxy-3,5,8-pyrene- 
trisulfonic  acid;  and,  in  the  case  of  the 
color  proposed  as  D&C  Red  No.  39, 
o-[p  -  (/3,/3'  -  dihydroxy  -  diethylamino) - 
phenylazo] -benzoic  acid.  (R.  14-15) 

7.  D&C  Green  No.  8 — Method  of  deter¬ 
mining  pure  dye  content.  The  pure  dye 
content  of  the  color  proposed  as  D&C 
Green  No.  8  can  be  determined  by  cal¬ 
culation  from  the  organically  combined 
sulfur.  (R.  17-18) 

8.  D&C  Green  No.  8 — Minimum  pure 
dye.  The  color  proposed  as  D&C  Green 
No.  8,  when  made  in  accordance  with 
good  manufacturing  practice,  contains 
not  less  than  65.0  percent  pure  dye  as 
calculated  from  organically  combined 
sulfur.  (R.  17-18) 

9.  D&C  Red  No.  39 — Method  of  deter¬ 
mining  pure  dye.  The  pure  dye  content 
of  the  color  proposed  as  D&C  Red  No.  39 
can  be  determined  by  titration  with  ti¬ 
tanium  trichloride.  (R.  17) 

10.  D&C  Red  No.  39 — Minimum  pure 
dye.  The  color  proposed  as  D&C  Red 
No.  39,  when  made  in  accordance  with 


good  manufacturing  practice,  contains 
not  less  than  95.0  percent  pure  dye  as 
determined  by  titration  with  titanium 
trichloride.  (R.  17-18) 

11.  D&C  Green  No.  8— D&C  Red  No. 

39 — Volatile  matter.  That,  in  the  case 
of  the  colors  proposed  as  D&C  Green  No. 

and  D&C  Red  No.  39,  volatile  matter 
consists  of  moisture  and  traces  of  solvent 
used  in  the  manufactm'e  of  the  color. 
(R.  18,  19) 

12.  Method  of  determining  volatile 
matter.  Volatile  matter  is  determined 
by  heating  a  sample  of  the  color  at  a 
suitable  temperature  to  a  constant 
weight.  (R.  19) 

13.  Suitable  temperature  for  such  de¬ 
termination.  A  suitable  temperature  for 
determining  volatile  matter  is,  in  the  case 
of  the  color  proposed  as  D&C  Green  No. 

8,  135  degrees  Centigrade;  and,  in  the 
case  of  the  color  proposed  as  D&C  Red 
No.  39,  100  degrees  Centigrade.  (R, 
19-20) 

14.  Maximum  volatile  matter.  When 
the  proposed  colors  are  made  in  accord¬ 
ance  with  good  manufacturing  practice, 
the  amount  of  volatile  matter  does  not 
exceed,  in  the  case  of  the  color  proposed 
as  D&C  Green  No.  8,  15,0  percent;  and, 
in  the  case  of  the  color  proposed  as  D&C 
Red  No.  39,  2.0  percent.  (R.  19) 

15.  D&C  Green  No.  8 — Measure  of  im¬ 
purity.  The  color  proposed  as  D&C 
Green  No.  8  is  soluble  in  water,  and  any 
matter  therein  which  is  insoluble  in 
water  is  an  impurity  in  the  color.  (R. 
20) 

16.  D&C  Green  No.  8 — Maximum  ma¬ 
ter  insoluble  matter.  When  the  color 
proposed  as  D&C  Green  No.  8  is  made 
in  accordance  with  good  manufacturing 
practice  the  amount  of  matter  insoluble 
in  water,  present  in  the  color,  does  not 
exceed  0.5  percent.  (R.  20) 

17.  D&C  Red  No.  39 — Measure  of  im¬ 
purity.  The  color  proposed  as  D&C  Red 
No.  39  is  soluble  in  acetone  and  any 
matter  therein  which  is  insoluble  in  ace¬ 
tone  is  an  impurity  in  the  color.  (R.  20) 

18.  D&C  Red  No.  39 — Maximum  ace¬ 
tone  insoluble  matter.  When  the  color 
proposed  as  D&C  Red  No.  39  is  made  in 
accordance  with  good  manufacturing 
practice  the  amount  of  matter  insoluble 
in  acetone,  present  in  the  color,  does  not 
exceed  1.5  percent.  (R.  20,  23) 

19.  D&C  Green  No.  8 — Measure  of  im¬ 
purities — Maximum  chloroform  extract. 
Certain  organic  impurities  may  be  meas¬ 
ured  in  the  case  of  the  color  proposed 
as  D&C  Green  No.  8  by  the  matter  ex¬ 
tractable  therefrom  with  chloroform, 
and  when  the  color  is  made  in  accord¬ 
ance  with  good  manufacturing  practice 
the  chloroform  extract  does  not  exceed 
0.5  percent.  (R.  20-21) 

20.  D&C  Red  No.  39 — Measure  of  im¬ 
purities — Maximum  petroleum  ether  ex¬ 
tract.  Certain  organic  impurities  may 
be  measured  in  the  case  of  the  color 
proposed  as  D&C  Red  No.  39  by  the  mat¬ 
ter  extractable  therefrom  with  petrol¬ 
eum  ether,  and  when  the  color  is  made 
in  accordance  with  good  manufacturing 
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practice  the  petroleum  ether  extract 
does  not  exceed  0.5  percent.  (R.  21) 

21.  D&C  Green  No.  8 — Pyrene  in  un¬ 
combined  form  measure  of  impurity. 

The  color  proposed  as  D&C  Green  Co.  8 
is  manufactured  from  pyrene,  and  py¬ 
rene,  if  present  in  uncombined  form,  is 
an  impurity  in  the  color.  (R.  21) 

22.  D&C  Green  No.  8  —  Maximum 
amount  of  pyrene  in  uncomhined  form. 
When  the  color  proposed  as  D&C  Green  | 

No.  8  is  made  in  accordance  with  good 
manufacturing  practice  the  amount  of 
pyrene  present  in  uncombined  form  in 
the  color  does  not  exceed  0.2  percent. 

(R.  21-22) 

23.  D&C  Red  No.  39 — Certain  uncom¬ 
bined  intermediate  measure  of  impurity. 

The  color  proposed  as  D&C  Red  No.  39  is 
manufactured  from  the  intermediate 
N,  N  (/3,  /3 '-dihydroxy-diethyl)  aniline, 
and  such  intermediate,  if  present  in  un¬ 
combined  form,  is  an  impurity  in  the 
color.  (R.  21) 

24.  D&C  Red  No.  39  —  Maximum 
amount  of  such  intermediate.  When 
the  color  proposed  as  D&C  Red  No.  39 
is  made  in  accordance  with  good  manu¬ 
facturing  practice  the  amount  of  N,  N 
(jS,  (3 '-dihydroxy-diethyl)  aniline  pres¬ 
ent  in  uncombined  form  in  the  color 
does  not  exceed  0.2  percent.  (R.  21-22) 

25.  D&C  Green  No.  8 — Chlorides  and 

sulfates  impurities.  In  the  case  of  the 
color  proposed  as  D&C  Green  No.  8, 
chlorides  and  sulfates  of  sodium  are 
salts  used  or  formed  in  the  manufacture 
of  the  color  and  are  impurities  in  the 
color.  (R.  22)  I 

26.  D&C  Green  No.  8 — Maximum  of 
such  impurities.  When  the  color  pro¬ 
posed  as  D&C  Green  No.  8  is  made  in 
accordance  with  good  manufacturing 
practice  the  amount  of  chlorides  and 
sulfates  of  sodium  present  in  the  color 
does  not  exceed  20.0  percent.  (R.  22) 

27.  D&C  Green  No.  8 — Mixed  oxides 
measure  of  impurities.  In  the  case  of 
the  color  proposed  as  D&C  Green  No.  8, 
certain  impurities  may  be  measured  by 
a  determination  of  the  amount  of  “mixed 
oxides”  (as  defined  in  the  regulations) 
present  in  the  color.  (R.  16,  22) 

28.  D&C  Green  No.  8 — Maximum  of 
such  impurities.  When  the  color  pro¬ 
posed  as  D&C  Green  No.  8  is  made  in  ac¬ 
cordance  with  good  manufacturing  prac¬ 
tice,  the  amount  of  mixed  oxides  present 
in  the  color  does  not  exceed  1.0  percent. 
(R.  22) 

29.  D&C  Red  No.  39—Svlfated  ash 
'measure  of  inorganic  impurities.  In  the 
case  of  the  color  proposed  as  D&C  Red 
No.  39,  sulfated  ash  is  a  measure  of  cer-  ' 
tain  inorganic  impurities.  (R.  16,  22) 

30.  D&C  Red  No.  39 — Maximum  of 
such  impurities.  When  the  color  pro¬ 
posed  as  D&C  Red  No.  39  is  made  in  ac¬ 
cordance  with  good  manufacturing  prac¬ 
tice,  the  amount  of  sulfated  ash  obtained 
trom  the  color  does  not  exceed  1.5  per¬ 
cent.  (R.  22,  23,  24) 

31.  D&C  Green  No.  8— D&C  Red  No. 
^^—Specifications.  The  following  speci¬ 
fications  for  the  colors  proposed  as  D&C 


Green  No.  8  and  D&C  Red  No.  39  describe 
coal-tar  colors  of  the  chemical  identity 
of  the  colors  so  proposed  and  of  the 
purity  which  takes  into  account  the  im¬ 
purities  which  may  enter  into  the  com¬ 
position  of  the  colors  when  made  in 
accordance  with  good  manufacturing 
practice: 

I  D&C  Green  No.  8 

Trisodium  salt  of  lO-hydroxy-3,5,8- ! 
pyrenetrisulfonic  acid. 

Volatile  matter  (at  135°  C.),  not  more 
than  15.0  percent. 

Water  insoluble  matter,  not  more  than 
0.5  percent. 

Chloroform  extract,  not  more  than  0.5 
percent. 

Pyrene,  not  more  than  0.2  percent. 
Chlorides  and  sulfates  of  sodium,  not 
more  than  20.0  percent. 

Mixed  oxides,  not  more  than  1.0 
percent. 

Pure  dye  (as  calculated  from  organi¬ 
cally  combined  sulfur),  not  less  than 
65.0  percent. 

D&C  Red  No.  39 

o-  [p  -  /3,/3'-dihydroxy  -  diethylamino)  - 
phenylazoi -benzoic  acid. 

Volatile  matter  (at  100°  C.),  not  more 
than  2.0  percent. 

Matter  insoluble  in  acetone,  not  more 
than  1.5  percent. 

Ether  extract  (petroleum  ether),  not 
more  than  0.5  percent. 

N,  N  ()3,j3' -dihydroxy-diethyl)  aniline, 
not  more  than  0.2  percent.  I 

Sulfated  ash,  not  more  than  1.5 
percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
95.0  percent.  (R.  24) 

32.  Harmlessness  and  suitaJoility  for 
use  of  coal-tar  colors  determined  by 
pharrrmcological  experiments  upon  ani¬ 
mals.  Coal-tar  colors  which  are  harm¬ 
less  and  suitable  for  use  for  coloring 
drugs  and  cosmetics  can  be  determined 
to  be  harmless  and  suitable  for  such  use 
by  the  performance  of  pharmacological 
experiments  upon  animals.  (R.  50) 

33.  Physiological  responses  of  animals 
observed  and  evaluated  in  relation  to 
toxic  properties  of  other  coal-tar  colors 
and  other  substances  of  knoum  toxicity. 
A  determination  of  the  harmlessness  and 
suitability  of  such  colors  for  such  use  is 
made  by  observing  in  animals  the  physio¬ 
logical  responses  which  result  from  the 
use  of  the  color  in  quantities  many  times 
greater  than  the  quantity  in  which  the 

I  color,  when  used  for  coloring  drugs  and 
cosmetics,  will  be  taken  by  or  applied  to 
humans,  and  by  evaluating  those  respon¬ 
ses  in  relation  to  the  toxic  properties  of 
other  coal-tar  colors  and  other  sub¬ 
stances  of  known  toxicity.  (R.  50-53) 
34.  Pharmacological  experiments  vnth 
each  of  such  colors  by  injecting  intra- 
cutaneously  into  guinea  pigs.  Tliat  with 
each  of  two  coal-tar  colors,  one  meeting 
the  specifications  for  the  color  proposed 
as  D&C  Green  No.  8  and  the  other  meet¬ 
ing  the  specifications  for  the  color  pro¬ 


posed  as  D&C  Red  No.  39,  as  set  forth  in 
Finding  No.  31,  pharmacological  experi¬ 
ments  have  been  made  by  injecting  in- 
tracutaneously  into  each  of  a  series  of 
male  white  guinea  pigs,  every  other  day 
until  ten  injections  had  been  made,  0.1 
cc.  of  an  0.08  percent  solution  of  color 
dissolved  in  normal  saline,  and,  following 
the  tenth  injection  and  a  rest  period  of 
two  weeks,  by  injecting  intracutaneously 
into  each  of  the  series  a  test  injection  of 
the  same  amount  of  the  same  solution. 

(R.  44-45) 

35.  No  resulting  irritation  or  sensi¬ 
tization.  That  after  each  of  the  injec¬ 
tions  described  in  Finding  No.  34  obser¬ 
vations  were  made  for  irritation  and 
sensitization,  and  that  no  irritation  or 
sensitization  was  found.  (R.  45,  51) 

36.  Pharmacological  experiments  with 
each  of  such  colors  by  feeding  to  rats. 
'That  the  coal-tar  colors  referred  to  in 
Finding  No.  34  have  been  subjected  to 
pharmacological  experiments  in  which 
three  exactly  comparable  series  of  rats 
were  chosen,  housed  in  individual  cages, 
and  fed,  for  a  period  of  fourteen  weeks, 
a  standard  laboratory  diet  which,  in  the 
case  of  the  first  series,  contained  no 
other  matter,  in  the  case  of  the  second 
series  contained  1  percent  of  one  of  the 
said  colors,  and,  in  the  case  of  the  third 
series  contained  1  percent  of  the  other 
of  the  said  colors.  (R.  45-46) 

37.  Neither  normal  food  consumption 
nor  growth  curves  affected.  'That  in  the 
experiments  described  in  Finding  No.  36 
the  weight  and  food  consumption  of 
each  animal  was  determined  at  weekly 
intervals;  that  at  the  end  of  the  period 
of  the  test,  the  total  food  consumption 
and  the  average  growth  curves  of  each 
series  was  calculated  and  compared  with 
the  others;  and  that  it  appeared  there¬ 
from  that  neither  the  normal  food  con¬ 
sumption  nor  the  normal  growth  curves 
had  been  affected  by  such  feeding  of 
1  either  of  the  said  colors.  (R.  46) 

38.  Microscopical  examination  of  tis¬ 
sues.  That  at  the  end  of  the  test  period 
described  in  Finding  No.  36  the  animals 
were  sacrificed  and  tissues  taken  for 
microscopical  examination,  and  that 
such  examinations  revealed  no  differ¬ 
ences  between  the  control  series  and 
either  of  the  series  fed  the  said  colors. 
(R.  46) 

39.  Amounts  of  color  used  many  times 
greater  than  taken  by  or  applied  to 
humans  in  drugs  and  cosmetics.  The 
amounts  of  color  used  in  the  experiments 
described  in  Findings  No.  34  and  No.  36 
are  many  times  greater  than  the  amount 
in  which  either  of  the  proposed  colors, 
when  used  for  coloring  drugs  and  cos¬ 
metics,  will  be  taken  by  or  applied  to 
humans.  (R.  51,  52) 

40.  Each  color  injected  intraperitone- 
ally  into  mice  and  given  by  stomach  tube 
to  rats  and  mice  to  determine  toxicity. 
Each  of  the  coal-tar  colors  referred  to  in 
Finding  No.  34  was  injected  intraperi- 
toneally  into  a  large  number  of  mice  and 
were  given  by  stomach  tube  to  a  large 
number  of  rats  and  mice  to  determine 
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the  acute  toxicity  or  dosage-mortality 
curve  of  each  of  the  said  colors.  (R.  46,52) 

41.  Results  of  tests  studied  compara¬ 
tively.  The  results  of  the  tests  described 
in  Finding  No.  40  were  studied  compara¬ 
tively  with  the  acute  toxic  properties  of 
more  than  150  coal-tar  colors  and  other 
substances  of  known  toxicity.  (R.  46, 

52,  53) 

42.  D&C  Green  No.  8—D&C  Red  No. 

39 — Harmless  and  suitable  for  use  in 
drugs  and  cosmetics.  Coal-tar  colors 
meeting  the  specifications  set  forth  in 
Finding  No.  31  for  the  colors  proposed 
as  D&C  Green  No.  8  and  D&C  Red  No.  39 
are,  subject  to  the  provisions  of  the  reg¬ 
ulations,  harmless  and  suitable  for  use 
in  drugs  and  cosmetics.  (R.  23-24,  46- 
47,  53) 

Suggested  Conclusions  and  Order 

Upon  the  basis  of  the  foregoing  find¬ 
ings  of  fact,  it  is  concluded  that  the 
regulations  should  be  amended,  and  that 
to  that  end  the  following  regulation 
should  be  promulgated: 

REGULATION  UNDER  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT 

Regulation  Amending  "Regulations 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  for  the  Listing  of  Coal- 
Tar  Colors,  Certification  of  Batches 
Thereof,  and  Payment  of  Fees  for  Such 
Service";  (1)  by  Changing  the  Title  of 
Said  Regulations;  and  (2)  by  Adding 
to  the  Colors  Listed  in  Section  135.04 
the  Colors  "D&C  Green  No.  8"  and 
"D&C  Red  No.  39",  Together  With  the 
Specifications  for  Each  of  Said 
Colors 

The  “Regulations  Under  The  Federal 
Food,  Drug,  And  Cosmetic  Act  For  The 
Listing  Of  Coal-Tar  Colors,  Certification 
Of  Batches  Thereof,  And  Payment  Of 
Fees  For  Such  Service”  promulgated  by 
order  of  the  Secretary  of  Agriculture 
dated  May  4,  1939,  published  in  the 
Federal  Register  May  9,  1939  (Vol.  4, 
No.  89,  pp.  1922-1947),  as  amended  by 
the  Regulations  promulgated  by  order  of 
the  Secretary  of  Agriculture  dated  Sep¬ 
tember  14,  1939,  published  in  the  Fed¬ 
eral  Register  September  16,  1939  (Vol. 
4,  No.  179,.  pp,  3931-3940) ,  and  as  fur¬ 
ther  amended  by  the  Regulations  pro¬ 
mulgated  by  order  of  the  Secretary 
dated  March  22,  1940,  published  in  the 
Federal  Register  March  23,  1940  (Vol.  5, 
No.  58,  pp.  1140  1141),  are  hereby  fur¬ 
ther  amended,  as  follows: 

1.  By  changing  the  title  of  the  said 
regulations  to  read  as  follows:  “Coal-Tar 
Color  Regulations”. 

2.  By  adding  to  the  colors  listed  in 
section  135.04  of  the  said  regulations  the 
following: 

"D&C  Green  No.  8 
“Specifications 

“Trisodium  salt  of  lO-hydroxy-3,5,8- 
pyrenetrisulfonic  acid. 

“Volatile  matter  (at  135®  C.),  not  more 
than  15.0  percent. 


“Water  insoluble  matter,  not  more  I 
than  0.5  percent.  I 

“Chloroform  extract,  not  more  than 
0.5  percent, 

“Pyrene,  not  more  than  0.2  percent. 
“Chlorides  and  sulfates  of  sodium,  not 
more  than  20.0  percent. 

“Mixed  oxides,  not  more  than  1.0 
percent. 

“Pure  dye  (as  calculated  from  organ¬ 
ically  combined  sulfur),  not  less  than 
65.0  percent. 

"D&C  Red  No.  39 

“Specifications 

“o  -[p-(/3,/3^-dihydroxy-diethylamino)  - 
phenylazo]-ben2»ic  acid. 

“Volatile  matter  (at  100°  C.) ,  not  more 
than  2.0  percent. 

“Matter  insoluble  in  acetone,  not  more 
than  1.5  percent. 

“Ether  extract  (petroleum  ether) ,  not 
more  than  0.5  percent. 

"N,  N  (/3,  /3' -dihydroxy-diethyl)  ani¬ 
line,  not  more  than  0.2  percent. 

“Sulfated  ash,  not  more  than  1.5  per¬ 
cent. 

“Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
95.0  percent.” 

Time  Allowed  for  Filing  Objections  and 
Exceptions 

Within  10  days  after  the  receipt  of  a 
copy  of  the  Federal  Register  containing 
this  report,  together  with  the  suggested 
findings  of  fact,  conclusions  in  the  form 
of  a  regulation  and  order,  any  interested 
party  may  transmit  to  and  file  with  the 
Hearing  Clerk,  Office  of  the  Solicitor, 
United  States  Department  of  Agriculture, 
Washington,  D.  C.,  objections  to  any 
matter  set  out  therein,  and  written  argu¬ 
ment  or  brief  in  support  of  any  excep¬ 
tions  to  any  rulings  of  the  Presiding 
Officer  at  said  hearing,  such  objections 
or  exceptions  making  specific  reference 
to  the  pertinent  pages  of  the  transcript 
and  the  proceedings,  or  to  the  pertinent 
findings  or  conclusions. 

This  the  10th  day  of  April  1940. 

[seal]  Frank  S.  Hassell, 

Presiding  Officer. 

[P.  R.  Doc.  40-1580;  Filed,  AprU  19,  1940; 
1:15  p.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

[Administrative  Order  No.  47] 

Dissolving  Industry  Committee  No.  6 
FOR  THE  Shoe  Manufacturing  and  Al¬ 
lied  Industries  and  Industry  Commit¬ 
tee  No.  8  FOR  THE  Knitted  Underwear 
AND  Commercial  Knitting  Industry 

Whereas  the  Administrator  by  Admin¬ 
istrative  Order  No.  18  dated  March  16, 
1939,  appointed  Industry  Committee  No. 
6  for  the  Shoe  Manufacturing  and  Allied 
Industries,  which  Committee  has  duly 
investigated  conditions  in  said  Industries 


and  recommended  a  minimum  wage  rate 
therefor  which  has  been  approved  and 
carried  into  effect  by  the  Administrator 
in  a  Wage  Order  dated  March  23,  1940 ' 
(Title  29,  Chapter  V,  Code  of  Federal 
Regulations,  Part  554),  and  the  func¬ 
tions  of  said  committee  have  now  been 
completed;  and 

Whereas  the  Administrator  by  Admin¬ 
istrative  Order  No.  30  dated  September 
18,  1939,  appointed  Industry  Committee 
No.  8  for  the  Knitted  Underwear  and 
Commercial  Knitting  Industry,  which 
Committee  has  duly  investigated  condi¬ 
tions  in  said  Industry  and  recommended 
a  minimum  wage  rate  therefor  which 
has  been  approved  and  carried  into  ef¬ 
fect  by  the  Administrator  in  a  Wage 
Order  dated  April  11,  1940®  (Title  29, 
Chapter  V,  Code  of  Federal  Regulations, 
Part  555) ,  and  the  functions  of  said 
Committee  have  now  been  completed: 

Now.  therefore,  it  is  ordered.  That  In¬ 
dustry  Committee  No.  6  for  the  Shoe 
Manufacturing  and  Allied  Industries  and 
Industry  Committee  No.  8  for  the 
Knitted  Underwear  and  Commercial 
Knitting  Industry  be  and  they  hereby 
are  dissolved. 

Signed  at  Washington,  D.  C.,  this  22d 
day  of  April  1940. 

Philip  B.  Fleming, 
Administrator. 

[P.  R.  Doc.  40-1601;  Piled,  April  22,  1940; 

2:39  p.  m.j 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-5500. ] 

In  the  Matter  of  Chicago  District 

Electric  Generating  Corporation 

ORDER  FIXING  DATE  OF  HEARING 

April  19,  1940. 

Commissioners;  Leland  Olds,  Chair-' 
man;  Claude  L.  Draper,  Basil  Manly, 
John  W.  Scott,  Clyde  L.  Seavey. 

It  appearing  to  the  Commission  that: 

(a)  The  Commission,  on  December  15, 
1937,  on  its  own  motion,  adopted  an  or¬ 
der  instituting  an  investigation  to  deter¬ 
mine  whether  the  agreements,  or  any  of 
the  provisions  thereof,  under  which  the 
Chicago  District  Electric  Generating 
Corporation  sells  its  capacity  and  energy 
violates  any  of  the  provisions  of  the 
Federal  Power  Act,  or  any  rule,  regula¬ 
tion,  or  order  of  the  Commission  there¬ 
under;  and  whether  any  rates  and 
charges  made,  demanded,  or  received  by 
the  Chicago  District  Electric  Generating 
CorpoYating  for  or  in  connection  with 
the  transmission  or  sale  of  electric  en¬ 
ergy,  subject  to  the  jurisdiction  of  the 
Commission,  to  the  Northern  Indiana 
Public  Service  Company,  the  Public 
Service  Company  of  Northern  Illinois, 
the  Commonwealth  Edison  Company, 
and  the  Public  Service  Company  of  In¬ 
diana,  under  the  aforementioned  agree- 

IJ  ».  H- 
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ments,  or  any  rules,  regulations,  and 
practices  affecting  or  pertaining  to  such 
rates  or  charges,  (1)  make  or  grant  any 
undue  preference  or  advantage  to  any 
person,  or  subject  any  person  to  any 
prejudice  or  disadvantage,  or  (2)  consti¬ 
tute  any  unreasonable  difference  in 
rates,  charges,  service,  or  facilities,  either 
as  between  localities  or  as  between 
classes  of  service,  or  (3)  are  unjust,  un¬ 
reasonable,  or  unduly  discriminatory; 

(b)  Said  order  instituting  an  investi¬ 
gation  was  duly  served  upon  Chicago 
District  Electric  Generating  Corporation 
and  was  received  by  said  company  on 
December  20,  1937; 

The  Commission  orders  that; 


(1)  A  public  hearing  in  this  proceed¬ 
ing  be  held  commencing  on  June  3,  1940, 
at  10  o’clock,  a.  m.,  at  the  Regional  OfiBce 
of  the  Federal  Power  Commission,  Room 
988,  in  The  Merchandise  Mart,  222  North 
Bank  Drive,  Chicago,  Illinois,  and  at  said 
public  hearing,  pursuant  to  the  pro¬ 
visions  of  Sec.  1.153  of  the  Federal  Power 
Commission  Rules  of  Practice  and  Regu¬ 
lations,  effective  June  1,  1938,  the  order 
of  procedure  shall  be  for  the  Chicago 
District  Electric  Generating  Corporation 
to  open  and  close,  and  said  opening  shall 
consist  of  the  presentation  by  said  com¬ 
pany  of  its  evidence  relevant  and  ma¬ 
terial  to  all  matters  under  investigation 
in  this  proceeding  pursuant  to  the  afore¬ 
said  order  of  December  15,  1937; 

(2)  Interested  State  Commissions 
may  participate  in  this  proceeding  as 
provided  for  in  Section  39.4  of  the  Rules 
of  Practice  and  Regulations  under  the 
Federal  Power  Act. 

By  the  Commission. 

[seal]  Leon  M.  Fitquay, 

Secretary. 


6  (b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  for  exemption  of  the 
issuance  and  sale  of  139,169  shares  of 
Preferred  Stock,  4y2%  Series  (Cumula¬ 
tive  $100  par  value),  from  the  provi¬ 
sions  of  section  6  (a)  of  the  Act;  having 
filed  a  declaration  pursuant  to  section  7 
of  said  Act  regarding  the  proposed  al¬ 
teration  of  certain  rights  of  the  holders  1 
of  said  Company’s  outstanding  securi¬ 
ties;  having  filed  an  application  pursu¬ 
ant  to  Rule  U-12C-1  promulgated  under 
said  Act  for  approval  of  the  acquisition 
and  retirement  of  said  Company’s  out¬ 
standing  6%  and  7%  Cumulative  Pre¬ 
ferred  Stock  now  held  by  North  Ameri¬ 
can  Light  &  Power  Company  and  for  the 
acquisition  of  certain  of  such  outstand¬ 
ing  Cumulative  Preferred  Stock  through 
an  exchange  offer;  and  North  American 
Light  &  Power  Company  having  filed  an 
application  pursuant  to  Rule  U-12D-1 
for  approval  of  the  sale  of  said  Cumula¬ 
tive  Preferred  Stock  held  by  it; 

A  public  hearing  having  been  held  on 
said  applications  and  declaration,  as 
amended,  after  appropriate  notice; 

It  is  ordered,  That  said  applications, 
as  amended,  be  and  the  same  hereby  are 
approved  and  that  said  declaration,  as 
amended,  be  and  the  same  hereby  is 
permitted  to  become  effective  forthwith, 
subject,  however,  to  the  following  condi¬ 
tions: 


distribution,  the  capital  of  said  Company 
represented  by  its  Common  Stock,  to¬ 
gether  with  its  surplus,  as  then  stated  on 
its  books  of  account,  shall  in  the  aggre¬ 
gate  be  less  than  $13,916,900. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 


[F.  R. 


Doc.  40-1604;  Filed,  April  23,  1940; 
11;28  a.  m.] 


[P.  R.  Doc. 


40-1603;  Filed.  April  23.  1940; 
9:42  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  April,  A.  D.  1940. 

[File  Nos.  70-12,  70-22] 

In  the  Matter  of  The  Kansas  Power 
AND  Light  Company,  North  American 
Light  &  Power  Company 

ORDER  APPROVING  APPLICATIONS 


(1)  'That  the  proposed  issue,  sales  and 
acquisition  be  effected  in  all  respects 
and  in  accordance  with  and  for  the  pur¬ 
poses  represented  by  the  declaration  and 
applications  filed  herein; 

(2)  'That  within  10  days  after  the  con¬ 
summation  of  the  several  transactions 
hereby  authorized,  Kansas  Power  and 
Light  Company  and  North  American 
Light  &  Power  Company  shall  file  with 
this  Commission  a  certificate,  or  certifi¬ 
cates  of  notification  showing  that  said 
transactions  have  been  effected  in  ac¬ 
cordance  with  the  terms  and  conditions 
and  for  the  purposes  represented  by  said 
declaration  and  applications ; 

(3)  'That  when  all  expenses,  incurred 
in  connection  with  the  issue  and  sale  of 
the  securities  and  the  preparation  and 
prosecution  of  the  applications  concerned 
with  the  present  transactions  shall  be 
actually  paid,  Kansas  Power  and  Light 
Company  shall  file  a  detailed  statement 
of  such  expenses  showing  the  names  of 
persons  or  entities  to  whom  such  pay¬ 
ments  were  made,  the  amounts  of  such 
payments,  the  accounts  charged  and  a 
detailed  description  of  the  services  ren¬ 
dered  for  which  such  payments  were 
made; 

(4)  That  until  further  order  of  the 
Commission,  if  any  shares  of  the  4y2% 
Preferred  Stock  are  then  outstanding. 


The  Kansas  Power  and  Light  Com¬ 
pany,  a  direct  subsidiary  of  North  Amer¬ 
ican  Light  &  Power  Company  and  an  said  Company  shall  not  pay  any  dividends 
indirect  subsidiary  of  'The  North  Ameri-  on  or  make  any  other  distributions  to  the 
can  Company,  both  of  the  latter  being  holders  of  shares  of  its  common  stock  in 
registered  holding  companies,  having  excess  of  800  per  share,  per  annum,  if, 
filed  an  application  pursuant  to  section  after  giving  effect  to  such  payment  or 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C., 
on  the  22nd  day  of  April,  A.  D.  1940. 

[File  Nos.  34r-9,  34-41,  70-28] 

In  the  Matter  of  Federal  Water  Service 
Corporation  and  Utility  Operators 
Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 


1.  Applications  and  declarations  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  parties: 

2.  It  is  ordered.  That  a  joint  hearing 
on  such  matters  under  the  applicable 
provisions  of  said  Act  and  the  rules  of 
the  Commission  thereunder  be  held  on 
May  16,  1940,  at  10:00  o’clock  in  the 
forenoon  of  that  day,  at  the  Securities 
and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue,  NW.,  Washington,  D.  C., 
in  hearing  room  number  1103.  At  such 
hearing,  if  in  respect  of  any  declaration, 
cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

3.  It  is  further  ordered,  TTiat  William 
W.  Swift  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  'The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  ex¬ 
aminer  under  the  Commission’s  Rules  of 
Practice. 

4.  Notice  of  such  hearing  is  hereby 
given  to  such  declarant  or  applicant,  to 
all  creditors  and  stockholders  of  Federal 
Water  Service  Corporation  and  of  Utility 
Operators  Company,  and  to  any  other 
person  whose  participation  in  such  pro¬ 
ceeding  may  be  in  the  public  interest  or 
for  the  protection  of  investors  or  con¬ 
sumers.  Such  notice  shall  be  given  by 
publication  in  the  Federal  Register  of 
this  notice  and  order  for  hearing.  Such 
notice  shall  also  be  given  by  said  Federal 
Water  Service  Corporation  and  by  said 
Utility  Operators  Company  to  all  of  their 
respective  stockholders  of  record  as  of 
the  close  of  business  April  22,  1940,  by 
mailing  to  each  of  such  stockholders  at 
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their  respective  addresses  as  they  ap-  i  subsidiaries  for  the  past  three  years  was  I  tion  would  issue  scrip  certificates  which 


pear  on  the  books  of  said  Corporation  a  as  follows: 

copy  of  Securities  and  Exchange  Com-  - 

mission’s  Holding  Company  Act  Release 

No.  2021.  Paragraphs  numbered  5  to  19,  Year 

inclusive,  herein,  are  included  in  said 

release.  It  is  requested  that  any  person  - 


a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  May  11,  1940. 

5.  These  proceedings  are  in  connec- 


Net  income 

Corporate 

Consolidated 

1937 . 

$419, 794 

$1,017,008 

1938 . 

446. 470 

987,763 

1939 . 

425, 155 

1,498,046 

10.  The  annual  dividend  requirements 


would  be  convertible  into  full  shares  but 
would  receive  no  dividends  until  so  con¬ 
verted.  These  scrip  certificates  would 
become  void  within  a  comparatively 
short  period,  not  more  than  one  year 
from  the  effective  date  of  the  plan. 

15.  The  plan  also  provides  for  the 
election  of  the  present  Board  of  Direc¬ 
tors  of  Federal  Water  Service  Corpora¬ 
tion  as  directors  of  the  surviving  cor¬ 
poration  for  “staggered”  terms,  ending 


tion  with  the  proposed  plan  of  reorgan-  of  the  Preferred  and  Class  A  stocks  of  at  the  dates  of  the  annual  meeting 
ization,  which  is  summarized  as  follows:  Federal  Water  Service  Corporation  and  (fourth  Wednesday  in  May)  in  each  of 
6.  The  plan  proposes  the  merger  of  the  arrears  in  dividends  on  such  stocks  the  three  years  following  consummation 


the  following  afiaiiated  companies:  at  Decemb 

Federal  Water  Service  Corporation, 

Utility  Operators  Company,  owner  of 
all  the  Class  B  stock  and  certain  other 

securities  of  Federal  Water  Service  Cor-  - 

poration,  and  Preferml  stoct 

Federal  Water  and  Gas  Corporation,  class  a  stock. 


at  December  31,  1939,  were  as  follows: 


Annual  divi¬ 
dend 


Arrears  divi¬ 
dends  at 


requirements  Dec.  31, 1939 


Preferred  stock _  $1 , 001 , 096 

Class  A  stock _  1, 137, 550 

Total . 2,138,646 


$8,259,042 

9,479,5te 

17, 738,625 


an  inactive  company.  Total . .  2,i38,646  17,738,625 

7.  The  two  latter  companies  will  be 

merged  into  Federal  Water  Service  Cor-  11.  The  present  value  of  the  net  assets, 
poration,  which  will  then  assume  the  according  to  the  estimates  shown  above, 
name  of  Federal  Water  and  Gas  Cor-  is  insufficient  to  pay  the  voluntary  liqui- 
poration.  dating  value  of  the  Preferred  stock,  $17,- 


of  the  plan.  Under  this  arrangement, 
the  members  and  terms  of  the  initial 
Board  of  Directors  of  the  surviving  cor¬ 
poration  would  be  as  follows: 

Term  {years) 

Edward  W.  Robinson _  1 

H.  M.  Erskinei _ I  1 

W.  Findlay  Downs _  2 

Harry  O.  King _  2 

C.  T.  Chenry  ^ _  3 

Frederic  R.  Harris _  3 

C.  Van  den  Berg,  Jr.^ _  3 

^Oflacers  of  Federal  Water  Service  Corpo¬ 

ration. 


poration.  dating  value  of  the  Preferred  stock,  $17,- 

8.  'The  surviving  corporation  will  have  421,456,  plus  the  arrears  dividends  on  16.  The  successors  of  these  directors 
only  one  class  of  stock,  $12-par-value  such  stock,  $8,259,042.  However,  the  ap-  would  each  be  elected  for  three-year 
common,  into  which  the  outstanding  plicants  stated  that  on  the  basis  of  esti-  terms. 

shares  of  the  merging  companies,  includ-  mated  earnings  it  is  possible  that  after  17.  The  plan  is  to  be  submitted  to  the 
ing  all  arrears  in  dividends  on  the  Pre-  many  years  the  Class  A  stock  would  par-  stockholders  of  each  of  the  three  merg- 
ferred  and  Class  A  shares  of  Federal  ticipate  in  dividends  after  payment  of  all  ing  companies  at  meetings  to  be  called 
Water  Service  Corporation,  will  be  con-  arrears  dividends  on  the  Preferred  stock,  for  this  purpose.  Notices  of  such  meet- 
verted.  Of  a  total  of  1,058,268  new  com-  The  applications  also  state  that  unless  ings  will  be  mailed  by  the  companies  to 
mon  shares  which  would  be  issued,  the  the  earnings  increase  above  those  now  their  stockholders  together  with  copies 
Preferred  and  Class  A  stockholders  of  capable  of  being  estimated,  there  will  be  of  a  report  on  the  plan,  which  will  be 
Federal  Water  Service  Corporation  insufficient  earnings  to  permit  the  Class  made  by  the  Securities  and  Exchange 
would  receive  1,016,754  shares,  or  B  stock  to  participate  in  dividends  after  (Commission  after  the  hearing  on  May 


Water  Service  Corporation,  will  be  con¬ 
verted.  Of  a  total  of  1,058,268  new  com- 


Federal 

would 


Water 

receive 


Service 

1,016,754 


shares. 


96.08%,  allocated  among  the  different  paying  the  accumulated  dividend  ar-  16,  1940.  In  order  to  put  the  plan  into 
issues  as  follows:  rearages  on  the  Preferred  and  Class  A  effect  it  must  be  approved  by  vote  of  two- 

9.  7  shares  of  common  for  each  share  stocks.  Under  these  circumstances,  the  thirds  of  the  total  number  of  shares  of 
of  $7  preferred;  6V2  shares  of  common  plan  allocates  approximately  95%  of  the  stock  of  each  company  and  by  the  Securi- 
for  each  share  of  $6.50  preferred;  6  new  common  stock  to  the  Preferred  ties  and  Exchange  Commission.  However, 
shares  of  common  for  each  share  of  $6  stock,  5%  to  the  Class  A  stock  and  none  the  Boards  of  Directors  of  Federal  Water 
preferred;  4  shares  of  common  for  each  to  the  Class  B  stock.  Service  Corporation  and  Utility  Opera- 

share  of  $4  preferred;  1  share  of  com-  12.  The  stockholders  of  Utility  Oper-  tors  Company  reserve  the  right  to  aban- 


share  of  $4  preferred;  1  share  of  com¬ 
mon  for  each  10  shares  of  Class  A; 


12.  The  stockholders  of  Utility  Oper-  tors  Company  reserve  the  right  to  aban- 
ators  Company  would  receive  .7357  shares  don  the  plan  if  the  holders  of  3,000  or 
of  common  stock  in  the  surviving  cor-  more  shares  of  Preferred  stock  of  Ped- 


of  common  stock  in  the  surviving  cor-  more  shares  of  Preferred  stock  of  Fed- 
In  arriving  at  a  basis  for  allocating  poration  for  each  of  their  present  shares,  eral  Water  Service  Corporation  object  to 
the  new  common  stock,  the  present  value  ^  total  of  41,514  shares  of  new  common,  it. 

of  the  assets  of  Federal  Water  Service  The  application  states  that  they  are  en-  18.  Any  stockholder  may  obtain  pay- 
Corporation  has  been  estimated  and  the  titled  to  these  shares  by  virtue  of  the  ment  for  the  value  of  his  stock  from  the 
earnings  of  the  corporation.  Individually,  ownership  by  Utility  Operators  Company  surviving  corporation  in  accordance  with 
and  consolidated  writh  its  subsidiaries  of  6,536  shares  of  preferred  stock  and  appraisal  provisions  of  Delaware  law,  if 
have  been  considered  by  the  company.  $3^000  principal  amount  of  debentures  of  he  has  objected  in  writing  to  the  plan 
The  estimated  value  of  assets  of  the  Federal  Water  Service  Corporation  and  before  its  adoption  and  also  demanded 
merging  companies,  available  to  stock-  other  net  assets  worth  $600.  However,  such  payment  in  writing  within  20  days 
holders,  are  shown  below:  Utility  Operators  Company  will  receive  after  the  plan  becomes  effective. 

^0  new  commoo  stock  by  virtue  of  its  19.  The  plan  provides  that  the  5V2% 


Based  on  estimates  by  officers  of  Fed¬ 
eral  Water  Service  Corporation,  $15,-  „  .  ,  o.  x-  1 

Federal  Water  Service  Corporation. 

^sed  on  estimates  by  Day  &  Zimmer-  13.  Federal  Water  and  Gas  Corpora- 

man,  Inc.,  independent  appraisers,  $17,-  company,  orga^ed 

938  760  solely  to  retain  the  name  under  Dela- 

’  ’  ware  law.  It  will  receive  no  new  common 

The  net  income  of  Federal  Water  under  the  plan. 

Service  Corporation,  individually,  and  14.  No  fractional  shares  would  be  is- 
consolidated  with  the  net  income  of  its  sued,  but  instead  the  surviving  corpora- 


no  new  common  stock  by  virtue  of  its  19.  The  plan  provides  that  the  5V2% 
ownership  of  all  the  Class  B  stock  of  Debentures  now  outstanding  will  not 
Federal  Water  Service  Corporation.  be  affected  by  the  proposed  reorganiza- 
13.  Federal  Water  and  Gas  Corpora-  tion. 
tion  is  an  inactive  company,  organized  By  the  Commission, 
solely  to  retain  the  name  under  Dela-  ,  >  _  „  „ 

ware  law.  It  will  receive  no  new  common  ^  , 

fVio  nion  Secretary. 


[F.  R.  Doc.  40-1605;  Filed,  April  23,  1940; 
-  11:26  a.  m.] 
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jjnited  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  23d  day  of  April,  A.  D.  1940. 

[Pile  No.  70-24] 

In  the  Matter  of  Hobart  Light  &  Water 
Company,  Northern  Indiana  Public 
Service  Company,  Clarence  A.  South¬ 
erland  AND  Jay  Samuel  Hartt,  Trus¬ 
tees  OF  THE  Estate  of  Midland 
Utilities  Company 

notice  of  and  order  for  hearing 

Applications  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis¬ 
sion  by  the  above-named  parties: 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  May  9,  1940,  at 
10: 00  o’clock  in  the  forenoon  of  that 

/ 


day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow¬ 
ers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 


or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  4,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  sale  by  Hobart  Light  & 
Water  Company  of  all  its  assets  except 
cash  to  Northern  Indiana  Public  Serv¬ 
ice  Company  for  $500,000  cash.  Both 
companies  are  direct  subsidiaries  of 
Clarence  A.  Southerland  and  Jay  Samuel 
Hartt,  Trustees  of  the  Estate  of  Midland 
United  Company,  a  registered  holding 
company.  Applicants  have  designated 
Section  10  and  Section  12  (f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rule  U-12P-1  adopted  there¬ 
under  as  applicable  to  the  above 
transaction. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-1606;  Piled,  AprU  23,  1940; 

11:59  a.  m.j 


